AIDS Testing, Reporting, and Office Standards

Consent To AIDS Testing
· Any individual seeking an HIV test shall have the right, on his request, to an anonymous test. A health care facility or health care provider that does not provide anonymous testing shall refer an individual requesting an anonymous test to a site where it is available. 
· Informed consent is required prior to performing a test for HIV except in the following instances:

1. When the test is performed in a medical emergency by and the test results are medically necessary to avoid or minimize an immediate danger to the health or safety of the individual to be tested or another individual.  In these situations, counseling must be provided to the individual as soon as possible after the emergency is over;
2. When the test is performed for research if the researcher does not know and cannot determine the identity of the individual tested; 
3. When the test is performed by a person who procures, processes, distributes, or uses a human body part from a deceased person donated  and the test is medically necessary to ensure that the donated body part is acceptable for its intended purpose; 
4. When the test is performed on a person incarcerated in a correctional institution under the control of the department of rehabilitation and correction if the head of the institution has determined that a test is necessary; 
5. When the test is performed on the order of a physician who determines the test is necessary for providing diagnosis and treatment to the individual to be tested, if there has been proper consent given to the physician for medical treatment; 
6. When the test is performed after the infection control committee of a health care facility, or other body of a health care facility performing a similar function determines that a health care provider, emergency medical services worker, or peace officer, has sustained a significant exposure to the body fluids of that individual, and the individual has refused to give consent for testing. 
· Consent may be given orally or in writing after the individual has been given the following information:

1. An oral or written explanation of the test and testing procedures, including the purposes and limitations of the test and the meaning of its results; 
2. An oral or written explanation that the test is voluntary and that consent to be tested may be withdrawn, if the test is performed on an outpatient basis, at any time before the individual tested leaves the premises where blood is taken for the test, or, if the test is performed on an inpatient basis, within one hour after the blood is taken for the test, and that the individual or guardian may elect to have an anonymous test; 
3. An oral or written explanation about behaviors known to pose risks for transmission of HIV infection. 
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Approved Consent Form
· The Ohio Department of Health has approved a consent form that fulfills state legal requirements.

Testing Of Minors
· Minors may consent to be given an HIV test; however, the minor's parents or guardians are not liable for the costs of the test if the parents or guardians have not consented.

AIDS Reporting Requirements
· The attending physician is required to report cases of AIDS, AIDS Related Conditions (ARC) and confirmed positive tests for HIV.  In an institution, the Infection Control Officer or a designated agent may submit the report.

· Reports should be made to the county health commissioner designated by the Director of the Ohio Department of Health on forms and in a manner prescribed by the Director.  (See Form following this section.)
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Confidentiality
· Except for very narrow exceptions identified in the statutes and regulations, a physician may not disclose: 

1. The identity of any individual on whom an HIV test is performed;
2. The results of an HIV test in a form that identifies the individual tested; 
3. The identity of any individual diagnosed as having AIDS or an AIDS-related condition. 
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Medical Board Rules For Reporting HIV or HBV Infection
· Physicians who perform invasive procedures must be rigorously adhere to the acceptable and prevailing standards for universal blood and body fluid precautions. 

· A physician who has reason to believe that he or she is infected with HIV or HBV and who performs invasive procedures shall report this to the Ohio Department of Health (ODH) or to an institutional review panel approved by ODH within forty eight hours or must refrain from performing invasive procedures until a report has been made in compliance with this rule.
· A physician who has reason to believe that he or she is infected with HIV or HBV and who performs invasive procedures may report this to State Medical Board of Ohio in lieu of reporting to ODH or to an institutional review panel approved by ODH.  However, the State Medical Board of Ohio will require the infected physician to submit to review and monitoring by ODH or to an institutional review panel approved by the ODH.
· A physician who has reason to believe that another licensee who performs invasive procedures is infected with HIV or HBV must advise the infected licensee of their duty to report within forty eight hours.
· A physician who believes that another licensee is infected with HIV but who is prohibited by law from divulging the basis of the reporting, must still report to the State Medical Board if he/she believes the infected licensee is practicing below the minimum standard of care by reason of mental illness or physical illness or has failed to comply self report as required above. 

· All information in the State Medical Board’s possession, relating to the HIV status and HBV status of a licensee who is or may be infected with HIV or HBV if confidential, but may be disclosed if it is deemed necessary to prove allegations in a disciplinary hearing.

OSHA Bloodborne Pathogens Standards
· The U.S. Department of Labor’s Occupation Safety and Health Administration has issued bloodborne pathogens standard to protect employees who work in occupations where they are at risk of exposure to blood or other potentially infectious materials. OSHA's hazard communication standard protects employees who may be exposed to hazardous chemicals. Both standards require employers to develop written documents to explain how they will implement each standard, provide training to employees, and protect the health and safety of their workers.
· For complete information see “OSHA Standards” or visit http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=10051 
If you have additional questions regarding the contents of this section, please contact the O.O.A. at (614)299-2107 or the Law Office of Eric A. Jones at (614) 545-9998. 

