Alcoholism And Drug Abuse Records
Disclosure of medical records pertaining to alcohol or drug abuse is severely limited by both federal and state regulations.  Generally, these records are to be held strictly confidential and may only be released with written consent of the patient.  

Confidentiality

· Physicians treating patients for alcoholism and/or drug abuse in connection with an alcohol and drug abuse program must maintain the confidentiality of patient medical records.

· Ohio law requires that patient records be kept confidential whether or not the program is public or private and whether or not public funds are received by the program.

· Records must be kept in a secure room, locked file cabinet, safe, or other similar container when not in use.

· Offices must have written procedures that control access to and the use of written records.

Release Of Patient Records With Patient Consent

· Patients may consent in writing to the disclosure of their medical records.

· The record must contain required elements identified in federal and state regulations.

· The following statement, prohibiting re-disclosure of the information released with the patient's consent, must accompany the record:

"This information has been disclosed to you from records protected by Federal confidentiality rules (42 CFR part 2).  The Federal rules prohibit you from making any further disclosure of this information unless further disclosure is expressly permitted by the written consent of the person to whom it pertains or as otherwise permitted by 42 CFR part 2.  A general authorization for the release of medical or other information is NOT sufficient for this purpose.  The Federal rules restrict any use of the information to criminally investigate or prosecute any alcohol or drug abuse patient."

Release Of Records Without Patient Consent

· Records may also be released to medical personnel in a medical emergency, for research activities, and for audit and evaluation activities.

· A valid court order may be entered to compel discovery in certain circumstances.

· Disclosure is not prohibited when child abuse or neglect is suspected.

· State law requires disclosure of elder abuse, neglect, or exploitation, but the fact of treatment for drug and/or alcohol abuse would not be disclosed.

· If the patient represents a potential danger to himself or others, the appropriate individual and/or agency should be notified of the potential danger.

· If a physician has specific questions concerning disclosure, an attorney should be consulted.

      42 CFR Part 2; OAC 3793:2-1-06

Note: Certified Alcohol and drug addiction programs have additional record requirements that are specified in Ohio Administrative Code rule 3793:2-1-06.


Also see sections entitled "Medical Records, Alcohol and Drug Abuse Disclosures" and "Vehicle Licensing Examinations."

